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1.0 PURPOSE

To provide guidance for purchase of public works by the Fire District, assuring purchases are made in a fair and consistent manner following Washington State laws. 

2.0 REVISION HISTORY

Original Document
11/12/2010- 7.10 adjusted to meet the requirements of the current RCW.

01/07/2011- Added attachment “A”
3.0 REFERENCE
RCW 39.04.010; 39.04.155; 39.04.280; 52.14.110; 52.14.120; 
4.0 PERSONS AFFECTED

All Personnel
5.0
POLICY

5.1
In all purchasing circumstances, District personnel shall strive to find the best value to attain the purchasing goal and comply with all applicable laws.
5.2
The Fire Chief or designee is authorized to declare when an emergency situation exists, waive competitive bidding requirements, and award all necessary contracts on behalf of the District to address the emergency situation. If a contract is awarded without competitive bidding due to an emergency, a written finding of the existence of an emergency must be made by the Fire Chief and entered into the record no later than two weeks following the award of the contract. 
5.3
 All purchasing shall be conducted only as directed and authorized by the Board of Commissioners through the annual budget and the intent of each line item.

5.4
The District has adopted a resolution and entered into an inter-local agreement to utilize the small works roster maintained by Kitsap County. Personnel are authorized to utilize this roster in accordance with Washington State law. All vendors interested in conducting business with the District are encouraged to become a qualified vendor on this roster.
5.5
Prior to the distribution of any funds, the project/program manager shall assure all conditions of the specifications of the project, contractual obligations, and legal requirements have been met.

6.0
DEFINITIONS

6.1
Competitive Sealed Bid: The processes where vendors review specifications outlined by the Fire District and provide a bid for services or public works to include the materials, supplies, and associated equipment to accomplish a service or public work, by following the formal competitive bid procedures outlined in Washington State Law. 
6.2
Emergency Purchases: A purchase as part of an unseen circumstance that presents a real, immediate threat to the proper performance of essential functions or will likely result in material loss, damage to property, bodily injury, or loss of life if action is not taken. 

6.3
Ordinary Maintenance: Work not performed by contract and that is performed on a regularly scheduled basis (e.g., daily, weekly, monthly, seasonally, semiannually, but at least once per year) to service, check, or replace items that are not broken; or a work performed by contract that is not regularly scheduled but is required to maintain the asset so that repair does not become necessary.
6.4
Piggybacking: Making purchases from the bid awarded by another jurisdiction through Inter-local agreement or contract. 
6.5
Program Manager: The person with budget authority in charge of a specific program or project.
6.6 
Public Work: Includes all work, construction, alteration, repair or improvement other than ordinary maintenance, executed at the cost of the District or which is by law a lien or charge on any property owned by the District. 
6.7
Small Works Roster: A list of vendors pre-authorized by a public agency (such as Kitsap County) identified for use through a resolution by the Board of Commissioners and in an inter-local governmental agreement between the District and the authorized public agency to provide a roster of public works vendors that may be used by the District within the guidelines noted below to award contracts for construction; building; renovation; remodeling; alteration; repair; or improvement of real property
6.8
RCW: Revised Code of Washington

7.0 PROCEDURE OR GUIDELINES
7.1 In all purchasing circumstances, District personnel shall strive to find the best value to attain the goal identified.
7.2 All purchasing shall be conducted only as directed and authorized by the annual budget and the intent of each line item.
7.3 Purchases of materials for a single project or purchase of supplies or equipment shall not be split or divided into lesser amounts to avoid use of this policy and procedure. Total cost shall be inclusive of materials, supplies or equipment, shipping, handling and taxes.
7.4
Record Keeping, Retention, and Public Posting.


7.4.1
A record shall be maintained for the purchase of public works purchased costing $20,000 or more.

7.4.2
All bid documents; vendor quotes or bids; documentation of the award in the Commission Minutes; and any other relevant documents shall be maintained by the program/project manager and once the project is completed, deliver the project file to the ASM who shall file and retain all documents for at least three years.

7.5
All public works, including maintenance when performed by contract, shall comply with RCW 39.12. 

7.5.1
The rate of payment shall be determined by the date of the bid award. All bids and request for quotes shall clearly identify all public work as needing to meet prevailing wage requirements.


7.5.2
Contract specifications must contain a list of prevailing wage rates and requirements and state if residential rates may be used.


7.5.3
Documentation of compliance will be maintained within the project file.
7.6
All public works, including maintenance, shall be awarded only to properly registered or licensed contractors as defined in RCW 18.27 and electrical contractors as defined in RCW 19.28.


7.6.1
To assure the contractor is authorized to perform public works, the project manager shall view the debarred contractor list at the L&I website from the “awarding agency link” within the area labeled “prevailing wage” and found at: http://www.Ini.gov/TradesLicensing/Prevwage/defalt.asp. Print a hard copy and place in the project file. 
7.7
For all public works projects, the following items must be in compliance unless noted within these procedures:


7.7.1
The District must obtain an approved statement of intent to pay prevailing wage from each and every contractor and subcontractor at all tiers of contracting prior to any payment.

7.7.2 The District must obtain an approved Affidavit of Wages Paid from each and every contractor and subcontractor at all tiers of contracting prior to final payment.
7.7.3 All contracts and bid specifications must clearly state whether the project is a public work or not.
7.7.4 A public work involving three or more specialty contractors requires that the District retain the services of a general contractor as defined in RCW 18.27.010.
7.7.5 Require bonding payment and performance bond requirements of RCW 39.08.
7.7.6 Document and meet the retainage requirements of RCW 60.28.
7.7.7 Document the payment of taxes imposed under Title 82 RCW that may be due from the contractor.
7.8 The purchase of public works funded through federal grants shall comply with these policies and any additional requirements identified by the grant funding.

7.9 Project managers should review updated information by referencing the noted laws and checking the Labor and Industries web site at: www.Lni.wa.gov/TradesLicensing/Prevailingwage
7.9.1
This site has the following information: Lists prevailing wage by county; scope of work definitions; view approved Intents and Affidavits; contractor debarment information; as well as other forms and useful publications.
7.10 For the purchase of public works that cost less than $20,000; District personnel shall obtain a quote and evaluate it to insure a competitive price is established. 
7.10.1
For these public works projects, the District shall waive:

7.10.1.1 The payment and performance bond requirements of RCW 39.08.

7.10.1.2 The retainage requirements of RCW 60.28, thereby assuming the liability for the contractor's nonpayment of laborers, mechanics, subcontractors, material persons, suppliers, and taxes imposed under Title 82 RCW that may be due from the contractor for the limited public works project.

7.10.1.3 The District shall have the right of recovery against the contractor for any payments made on the contractor's behalf.

7.10.2
Payment for services will be made when the contract is completed and the prevailing wage requirements have been met.

7.11 For the purchase of public works that cost more than $20,000 and less than $35,000 including tax, District personnel may utilize the limited public works contract procedure outlined in RCW 39.04.155 or the competitive bid requirements outlined in 7.13 of this procedure.

7.11.1 For limited public works projects, the District shall solicit electronic or written quotations from all contractors on the appropriate small works roster category and shall award the contract to the lowest responsible bidder as defined under RCW 39.04.010 and this procedure or follow the formal competitive bid procedure outlined by Washington State Law and outlined in these procedures. 

7.11.2 The Program Manager shall prepare an estimate of the scope and nature of the work to be performed as well as materials and equipment to be furnished. 
7.11.2.1 Included within the specification is:
7.11.2.1.1 An estimate of the total project cost.
7.11.2.1.2 A declaration that the project is a public work.
7.11.2.1.3 A listing of the expected prevailing wage based upon the bid opening date.
7.11.2.2 Specifications, quantities, and process shall be submitted through the Chain of Command to the facilities manager for final approval prior to the request for quotations being solicited from the small works roster.
7.11.2.3 All vendors on the roster within the applicable category for the public work being performed shall be notified of the request for quote and directed to the District web site for specifications and instructions. 
7.11.2.4 Quotes will be evaluated and awarded following the standard process outlined below.

7.11.3 For these limited public works projects, the District shall waive:

7.11.3.1 The payment and performance bond requirements of RCW 39.08.

7.11.3.2 The retainage requirements of RCW 60.28, thereby assuming the liability for the contractor's nonpayment of laborers, mechanics, subcontractors, material persons, suppliers, and taxes imposed under Title 82 RCW that may be due from the contractor for the limited public works project.

7.11.3.3 The District shall have the right of recovery against the contractor for any payments made on the contractor's behalf.
7.12 For the purchase of publics works that cost more than $35,000 but less than $300,000 including tax:
7.12.1 District personnel shall follow the same process outlined for the limited public works process except the waiving of items identified in 7.11.3. or the competitive bid requirements outlined in 7.13 of this procedure.
7.13 For the purchase of services or public works that cost more than $300,000, the District shall follow the formal competitive bid procedures outlined by Washington State Law.
7.13.1 The program manager shall utilize the instruction 

to bidders outlined in Attachment “A”.

7.13.2 The program manager shall prepare an estimate 
of the scope and nature of the work to be 
performed as well as materials and equipment to 
be furnished.
7.13.1.1 Included within the specification is:

7.13.1.1.1 An estimate of the total project cost.

7.13.1.1.2 A declaration that the project is a public work.

7.13.1.1.3 A listing of the expected prevailing wage based upon the bid opening date.
7.13.1.1.4
Specifications, quantities, and process shall be submitted through the Chain of Command to the Facilities Manager for final approval and direction prior to going out to competitive sealed bid.
7.13.1.1.5
Approved specifications and quantities shall be submitted to the Administrative Services Manager to publish notice in a newspaper of general circulation within the District for at least thirteen (13) days before the last date upon which bids will be received.
7.13.1.1.6
All specifications and bidding information will be made available through the Districts web site. 

7.13.1.1.7
The call for bids shall contain the above information and  following information:

7.13.1.7.1
Item, materials, supplies or equipment and quantities the District is requesting.

7.13.1.7.2
Contact information for the Program Manager in the form of phone, address and email.

7.13.1.7.3
Specify that it is the bidder’s responsibility to assure receipt of communications generated by them to the District.

7.13.1.7.4
The District assumes no liability for delay in receipt of specification supplied to bidder when provided in a responsible manner. 

7.13.1.7.5
Date and time the bids are due, no later than.

7.13.1.7.6
Anticipated bid opening date.

7.13.2
Every effort shall be made to anticipate changes in a requirement before the date of bid opening and to provide reasonable notice to all prospective bidders of any resulting modification or cancellation. 

7.13.2.1
If, in the opinion of the Fire Chief, it is not possible to provide reasonable notice, the published date for receipt of bids may be postponed and all known bidders notified.

7.13.2.2
Every effort shall be made to include realistic, achievable requirements in a solicitation.

7.13.3 If no bid is received on the first call, the commissioners may at their discretion re-advertise and make a second call, or may enter into a contract without a further call.

7.13.4
Bids shall be marked with the date and time of receipt on the outside of the unopened envelope.

7.13.5
Bids arriving within the specified time frame shall be opened at the time and date indicated. When possible, the bid shall be opened in public by the program manager with the Secretary of the Board in attendance and recording the results.

7.14
Competitive sealed bid and vendor list quote evaluation and award.

7.14.1  Staff shall review all bids and quotes for purchase from competitive sealed bids and request for quotes using the procedures outlined below and the requirements placed on the lowest responsible bidder RCW 39.04.350.

7.14.2  Whenever there is reason to believe that the lowest  bid is not as low as possible or not reasonable, all bids may be rejected and/or the Fire District may call for new bids. In determining "lowest responsible bidder", in addition to price, the following elements shall be given consideration:
7.14.2.1
The ability, capacity, and skill of the bidder to perform the contract or provide the service required;
7.14.2.2
The character, integrity, reputation, judgment, experience, and efficiency of the bidder;
7.14.2.3
Whether the bidder can perform the contract within the time specified;
7.14.2.4
The quality of performance of previous contracts or services;
7.14.2.5
The previous and existing compliance by the bidder with laws relating to the contract or services;
7.14.2.6
Completeness of the proposal.
7.14.2.7
The degree to which the bid responds to all requirements of the specifications.
7.14.2.8
Bidder’s demonstrated qualifications and capabilities.
7.14.2.9
Ability to perform warranty work and repairs in the most cost efficient manner.
7.14.2.10
Design and engineering reliability of the materials, supplies or equipment to include ease of use as well as ease of maintenance.
7.14.2.11
Qualifications of the bidder for ongoing support of the materials, supplies or equipment.
7.14.2.12
Life-Cycle costing of material, supplies or equipment.
7.14.2.13
Products made from recycled materials or products that may be recycled or reused.
7.14.2.14
Reasonableness of cost.
7.14.2.15
Most advantageous to the District.

7.14.3 Staff shall either recommend an award of the contract to the responsible bidder who submitted the lowest responsive bid or to a cancel the process. 

7.14.4 The Commissioners shall review the bid or quote recommendation and award the purchasing contract, direct the staff to supply additional information, or cancel the award based upon this procedure.

7.14.5 Decision regarding bids and quotes will normally be made within three weeks of the bid opening.

7.14.6 A solicitation may be canceled and all bids and quotes rejected before award but after bid opening only when the Fire Chief or designee determines in writing that:
7.14.6.1
Unavailable, inadequate, ambiguous specifications, terms, conditions, or requirements were cited in the solicitation;

7.14.6.2
Specifications, terms, conditions, or requirements have been revised.

7.14.6.3
The supplies or services being contracted are no longer required.
7.14.6.4
The solicitation did not provide for consideration of all factors of cost to the District.

7.14.6.5
Bids received indicate that the needs of the District can be satisfied by a less expensive article differing from that for which the bids were solicited.

7.14.6.6
All otherwise acceptable bids received are at unreasonable prices or only one bid is received and the agency cannot determine the reasonableness of the bid price.

7.14.6.7
No responsive bid has been received from a responsible bidder; or

7.14.6.8
The bid process was not fair or equitable.

7.14.6.9
After cancellation of the award, the determination shall be entered into the record by the Administrative Services Manager and shall be available to the public for inspection upon request. 

7.14.6.9.1  Cancellation of the award requires a motion by the Board of Commissioners at a public meeting.

7.14.7
Once a contract is awarded, the Fire Chief or designee shall enter into contract with the vendor and oversee the receiving of the contracted items and assure all stipulations and laws are met. 

7.14.8 A low bidder who claims error and fails to enter into a contract with a fire protection district for a public works project is prohibited from bidding on the same project if a second or subsequent call for bids is made for the project.
7.15
The purchasing processes outlined in the above procedures may be waived by the District for the following reasons through the processes identified:

7.15.1
Purchases that are clearly and legitimately limited to a single source of supply may be purchased through a Resolution of the Board of Fire Commissioners. The resolution must recite the factual basis for the exception

7.15.2 Emergency Purchases.

7.15.2.1
The Fire Chief, Administrative Services Manager, and the assigned Duty Chief are authorized to declare an emergency and to purchase material, supplies, equipment, and services to reduce, contain, or mitigate the emergency.

7.15.2.2
At least one of the following criteria must be met to institute the Emergency Purchase exemption: 

7.15.2.1.1
Failure to purchase presents a real, immediate threat to the proper performance of essential functions.

7.15.2.1.2
Failure to purchase will likely result in material loss or damage to property, bodily injury, or loss of life if immediate action is not taken.

7.15.2.1.3
Failure to plan, delay in purchase, or poor maintenance does not qualify as an emergency for bidding purposes.
7.15.2.1.4
Whenever possible, the Fire Chief shall be consulted prior to any financial commitments being made. 

7.15.2.3
The Fire Chief will notify the Chairman of the Board of Fire Commissioners as soon as practical of all emergency purchases.

7.15.2.4
The Fire Chief or designee shall issue a written finding of the existence of an emergency no more than two (2) weeks following the award of the contract and file the same for recording by the ASM. 
7.15.2.4.1
If Commission approval is required according to the layers elements outlined in this procedure, the written finding shall be incorporated into the Board’s budget adjustment resolution.

7.15.3  Immediately after the award of any contract under these exceptions, the contract and the factual basis for the exception must be placed into the record and all documents filed by the ASM; these documents will be made open to public inspection upon request.
Attachment “A”

INSTRUCTIONS TO BIDDERS

1. Identification of District.

___________________________ “District” is the entity issuing this invitation for bids. District is a municipal corporation and a political subdivision of the State of Washington.

District mailing address is:


The business telephone number is:


The business fax number is:


District representative for all matters relating to this invitation for bids is _______________

2. Definitions. The following terms shall have the meaning set forth below when used in this instrument:

2.1. Project: ____________________________________________________

2.2. Bidder. Any person or entity that submits a qualified bid in response to the invitation for Bids by District .

2.3. Bid or Bid Proposal. Any Bid submitted to District in response to the invitation for Bids issued by District that complies with the bid requirements.

2.4. District or Contracting Agency. _________________________________

2.5. Bid Documents. The Bid Documents are identified as the Instructions to Bidders, ________________________________________________

2.6. Contract Documents: ____________________________________________

3. Invitation for Bids. District will accept Bid Proposals for the Project as follows:

3.1. Time. Bid Proposals must be received by District by _________________.

3.2. Place. Bid Proposals must be delivered to:

3.3. Bid Opening. Bids will be opened at ______ p.m. on
 ___________, 20____, at ________________________________. District reserves the right to postpone the date and time for Bid opening. Notification to Bidders will be by addenda.

3.4. Board Action. The Board of Commissioners will review the Bid Proposals submitted at an open public meeting at ______ p.m. on ____________, 20__, at District headquarters station, and may take formal action at that time or at a subsequent meeting.

4. Acceptance - Rejection of Bids. District reserves the right to reject any or all Bids, to waive minor irregularities in any Bids or in the bidding procedure, and to accept any Bid presented which meets or exceeds these specifications and which the Board of Commissioners of District deems to be in the best interest of District .

5. Plans, Instructions to Bidders and Specifications. 

5.1. Bid Documents (Project Manual and/or Working Drawings) can be obtained for printing costs at ___________________________________
6. Examination of Documents and Site of Work. Before submitting a Bid, each Bidder shall review the Scope of Work and shall visit the site of the work. Each Bidder shall fully inform the Bidder prior to bidding as to existing conditions and limitations under which the work is to be performed, and shall include in the Bid a sum to cover the cost of items necessary to perform the work as set forth in the Plans, Specifications and Contract. No allowance will be made to a Bidder because of lack of such examination or knowledge. The submission of a Bid will be considered as conclusive evidence that the Bidder has made such examination.

7. Inquiries/Addenda/Document Interpretations.  If any person contemplating submitting a Bid for construction of the work is in doubt as to the true meaning of any part of the proposed Contract Documents, or finds discrepancies in or omissions from any part of the proposed Contract Documents, the prospective Bidder may submit to District a written request for interpretation in accordance with the following:

7.1. Direct written questions to ______________________________________
7.2. Addenda will be issued during the bidding period.  All Addenda become part of the Contract Documents.  Include resultant costs in the Bid Price.

7.3. Approved Substitution Addendum will be issued on _________________  No further requests for substitutions will be entertained after that date.

7.4. Final Addendum will be issued on ____________________.  No further requests for information or clarification can be addressed after the Final Addendum.

7.5. Interpretation or correction of proposed Contract Documents will be made only by addendum and will be mailed or delivered to each general contract Bidder of record.  District will not be responsible for any other explanations or interpretations of the proposed Contract Documents.

8. Contents of Bid Proposal.  All Bid Proposals shall contain or be accompanied by the following:

8.1. 
Proposal.  A written proposal to construct the station described in the plans and specifications in accordance with the instructions to Bidders submitted on the Bid Form contained in the Bid Documents. 

8.2. Price.  The total Bid price in the manner specified in the Bid Form.

8.3. Qualification of Bidder.  Satisfactory evidence of the Bidder's qualifications as described in paragraph 17.

8.4. Authority.  The Bid must be signed by an authorized representative of the Bidder in the manner specified in Paragraph 31.  The Bidder shall provide with the Bid Proposal, proof of such representative's authority to contractually bind the Bidder.

8.5. Subcontractor List. Include the names of the Excavation, Plumbing, Mechanical, Electrical, Concrete, Masonry, Roofing and Paving Subcontractors and a copy of their  Contractors License for the State of Washington and a copy of their L&I certificate of coverage or Extraterritorial Certificate.

8.6. Bid Bond.  A Bid bond as required by paragraph 10.

9. Bid Marking. All Bidders must submit one copy of the executed offer on the Bid Forms provided, signed and sealed in a closed opaque envelope, clearly identified with Bidder’s name, project name and District ’s name on the outside.

10. Bid Bond. The Bidder shall provide with its Bid Proposal a bid bond or certified check payable to District in the amount of 5% of the total Bid amount.

11. Return of Bid Bond. After the Bids have been tabulated and compared, District shall return the bid bond or certified check accompanying each of the proposals as in its judgment will not be further considered. All other bid bonds or certified checks shall be held until the contract has been executed and the performance bond supplied at which time they shall be returned to the appropriate Bidders.

12. Withdrawal/Modification of Bids. A Bidder may, without prejudice to the Bidder, withdraw, modify, or correct a proposal after it has been deposited with District , provided the request is filed with District , in writing, before the time set for opening the Bid Proposals. The original proposal, as modified by such writing, shall be considered as a proposal submitted by the Bidder.

13. Material Considerations. Each of the requirements contained in this document are material and the failure of a Bidder to comply with each requirement will constitute grounds for the rejection of the Bid in the discretion of the Board of Commissioners.

14. Errors and Discrepancies. Minor items of work or material omitted from the original description and scope of work, but inferable from information shown or obviously necessary for proper completion and operation of the work with accepted good practice shall be provided and/or performed by the Contractor at no additional cost to District .

15. Offer Irrevocable - Time Period. All Bid Proposals shall be deemed to be offers to enter into a contract and shall be irrevocable for a period of thirty (30) days from the date of opening of the Bids.

16. Execution of Contract.  The successful Bidder shall, within ten calendar days after receiving Notice of Award, execute the Contract included in the Bid Documents.

17. Proof of Competency of Bidder. It is the intent of the District to award a contract to the low responsible bidder.  Before award, the Bidder must meet the following Bidder responsibility criteria to be considered a responsible Bidder.  The Bidder may be required by the District to submit documentation demonstrating compliance with the criteria.  The Bidder must:

17.1. At the time of Bid submittal, have a current certificate of registration in compliance with chapter 18.27 RCW proof of which must be submitted with the Bid Proposal;

17.2. Have a current Washington State unified business identifier number;

17.3. Have industrial insurance coverage for the Bidder’s employees working in Washington as required in Title 51 RCW; an employment security District number as required in Title 50 RCW; and a state excise tax registration number as required in Title 82 RCW; and

17.4. Not be disqualified from bidding on any public works contract under RCW 39.06.010 or 39.12.065(3).

18. Construction Time. The agreement will include a stipulation that the work be completed in a period of ___________ calendar days following receipt of District 's Notice to Proceed. District requires that the work of this contract be completed as quickly as possible.  Consideration will be given to time of completion when reviewing the submitted Bids.

19. 
Liquidated Damages. If the Project is not completed within the specified time period, because of difficulty in computing the actual damages to District arising from any delay in completing this Contract, it is determined in advance and agreed by the parties that the Contractor shall pay District the amount of $200.00 per calendar day that the work remains uncompleted after expiration of the specified time for completion. The parties agree that this amount represents a reasonable forecast of the actual damages that District will suffer by failure of the Contractor to complete the work within the agreed time period. The execution of the Contract shall constitute acknowledgment by the Contractor that the Contractor has ascertained and agrees that District will suffer actual damages in the above amount for each day during which the completion of the work is delayed beyond the agreed completion date.

20. Guaranty. The Contractor shall and does hereby guarantee for a period of one (1) year from date of acceptance by the Board of Commissioners all materials, workmanship and equipment installed under this contract to be as specified and of a good quality. Should any defect develop due to faulty material or workmanship within the guarantee period, the Contractor shall correct the defect and make good all damages that may have been caused by the defect. This work shall be done promptly and without cost to District and at the entire expense of the Contractor. The Contractor shall provide to District all manufacturer warranties at the completion of the work.

21. Bonds. Prior to signing the Contract, District will require the successful Bidder to secure and post a Labor and Materials Payment Bond and a Performance Bond, each in the amount of 100% of the contract sum, and each in a form acceptable to the District. Such bonds shall be issued by surety licensed to business in the State of Washington acceptable to District. Costs of such bonds shall be included in the Bid price.

22. Proof of Insurance and Bonds. At or prior to delivery of the signed contract, the Bidder to whom the contract is awarded shall deliver to District applicable Certificates of Insurance and such Labor and Materials Payment Bond and Performance Bond as are required by District .

23. Approval of Bonds and Insurance. Bonds and Certificates of Insurance shall be approved by District before the successful Bidder may proceed with the work. Failure or refusal to provide Bonds or Certificates of Insurance in a form satisfactory to District shall subject the successful Bidder to loss of time from the allowable construction period equal to the time delay in furnishing the required material.

24. 
Prevailing Wages.  The Contractor shall pay prevailing wages as currently published by the Washington State District of Labor and Industries and shall comply with chapters RCW 39.12 and RCW 49.28.  A Notice of Intent to Pay Prevailing Wages and prevailing wage rates for the Project must be posted for the benefit of workers. At the conclusion of the Contract, the Contractor and its subcontractors shall submit Affidavits of Wages Paid to the District of Labor and Industries for certification by the director.  Final payment on the Contract shall be withheld until certification by the director has been received by District that the prevailing wage requirements of the law have been satisfied.  The Contractor hereby certifies that it has not been cited for two violations within the last five (5) years, and is thus not prohibited from bidding on public works contracts.  The Contractor further assures District that it will use no sub-contractor who is thus prohibited.

25. Use of Apprentices. If the Bid for the project is over $1,000,000, pursuant to RCW 39.04.320, the Contractor shall provide that 15% of all hours needed to complete the project are apprentice hours. The 15% of hours can be provided totally in one trade or can be distributed to all trades.  Monthly reports will be filed with the District documenting how this requirement will be met.

26. Retained Percentage.  District shall withhold a sum not to exceed 5% of each payment of the contract price in accordance with chapter 60.28 RCW.  Prior to any payment to the Contractor by District , the Contractor shall advise District of the manner in which the Contractor wishes such funds held in accordance with the statutory provisions.  Such funds shall be retained, held and released in accordance with the statutory requirements.

27. Claims. The Contractor agrees to notify District within five (5) days of the receipt of any of the following:

27.1. Notification that a lien may be claimed by any person, firm or corporation furnishing materials, supplies or equipment to any subcontractor for work on the project in accordance with RCW 60.28.015.

27.2. Notification by the District of Labor and Industries of any proceedings, complaint or investigation conducted under the provisions of  RCW 39.12.065.

27.3. The retained percentage may be held by District until all claims and proceedings referred to above have been resolved to the satisfaction of District .

28. Utilities and Trench Safety. Contractor is responsible for locating any underground utilities affected by the work and is deemed to be an excavator for purposed of chapter 19.122 RCW. Contractor shall be responsible for compliance with chapter 19.122 RCW, including utilization of the "one call" locator system before commencing any excavation activities. Contractor is also responsible for ensuring adequate trench safety and compliance as required by the Washington State Industrial and Health Act. The Contractor shall be responsible to notify, pay for and coordinate his work with One Call service at 456-8000.

29. Safety. 
All work shall be performed to comply with all county, state and federal safety regulations.  Barricades, signs, guards and warning lights shall be installed around the construction site necessary to protect persons from injury.  Security fencing is required until the building is secure and all openings are lockable.
30. Laws and Regulations. The Bidders attention is directed to the fact that all applicable State laws, municipal ordinances, and rules and regulations of all authorities having jurisdiction over construction of the project shall apply to the Contract throughout, and they shall be deemed to be included in the Contract the same as though written out in full therein.  Bidders are advised that if successful, they will be required to meet all applicable federal, state, and local laws pertaining to permits, licenses, fees and taxes, as well as laws pertaining to employment and wages.  Bidders are responsible for determining the extent and applicability of such laws.

31. Bid Form Signature.
The Bid Form shall be signed by the Bidder, as follows:

31.1. 
Sole Proprietorship:  Signature of sole proprietor in the presence of a witness who will also sign.  Insert the words "Sole Proprietor" under the signature.  Affix seal.

31.2. 
Partnership:  Signature of all partners in the presence of a witness who will also sign.  Insert the word "Partner" under each signature.  Affix seal to each signature.

31.3. 
Corporation:  Signature of a duly authorized signing officer(s) in their normal signatures.  Insert the officer's capacity in which the signing officer acts, under each signature.  Affix the corporate seal.  If the Bid is signed by officials other than the president and secretary of the company, or the president / secretary / treasurer of the company, a copy of the by‑law resolution of their board of directors authorizing them to do so, must also be submitted with the Bid Form in the Bid envelope.

31.4. 
Joint Venture: Each party of the joint venture shall execute the Bid Form under their respective seals in a manner appropriate to such party as described above, similar to the requirements of a Partnership.
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